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Integration of women into the workforce has been responsible for one of the most radical social changes of the past century because it breaks up the traditional notion of the family. However, it is still women who  bear the main burden of family responsibilities, and  this creates special difficulties for them when they want to enter the labour market and remain in it. Meanwhile, it has been admitted as a fact of life that problems for workers with family responsibilities are issues both for family and for society.In this context, measures intended to reconcile work with family should strive on the one hand for effective equality of opportunity and treatment for men and women, and on the other hand for non-discriminatory treatment for workers with and without family responsibilities.


In accordance with the above considerations, the need to reconcile work and family has already been set forth in  various regulatory texts at the international and Community levels. Thus, Convention Nº 156 and Recommendation Nº 165 both of them relating to equal opportunities and equal treatment for men and women workers with family responsibilities were adopted in 1981 under the auspices of the International Labour Organization (ILO). The texts consider that the starting point for achieving full equality between men and women, has to be to change their traditional roles both in society and the family.


Within the European Union the same approach is taken by the 1989 Community Charter of the Fundamental  Social Rights of Workers, which under the heading “Equal treatment for  men and women” enjoins adopting measures aimed at making easier for men and women to reconcile their occupational  and  family obligations. In this connection, there are two Directives that are important. Directive 92/85 of 19 October 1992, deals with maternity from the point of view of safety and health at work for pregnant workers, women workers who have recently given birth or women who are breastfeeding. It stipulates a minimum paid maternity leave  and protection against dismissal by reasons of pregnancy and maternity. Directive 96/34 of 3 June 1996, implements the Framework Agreement concluded by UNICE, CEEP and ETUC, and recognises a leave for at least three moths by reasons of childbirth or adoption as a right of the individual  and distinct from maternity leave. It also provides for time off from work on grounds of force majeure related to caring for relatives. Furthermore, at Community level it is a regular annual practice to state in the guidelines for employment policies of  Members States, that it is imperative to adopt measures of this kind to reconcile occupational and family life and achieve the balanced distribution of family responsibilities.


These guidelines lay down by international and Community regulations then need to be incorporated into the Spanish legal order. Furthermore, this is a task that had to be undertaken in order to conform with the principles and rights enshrined in the 1978 Spanish Constitution where it recognises the principle of non-discrimination and the right of equality before the law (art. 14) and the duty of  public authorities to ensure social, economic and legal protection for the family and complete protection for children (art. 39).

All the above considerations led to the passing of Statute 39/1999 of 5 November, a statute to promote reconciliation of workers’ family and occupational life, which modified institutions that were already recognised under our legal order and favours time off from work in order to attend to family responsibilities. Legislative changes were introduced in support of granting parental leave without impacting negatively on chances of employment, or on working conditions, and without prejudice to access by women to professional responsibilities. At the same time it made it easier for men to share children care right from their birth or incorporation into the family. Following on in the same direction, Statute 12/2001 of 9 July subsequently broadened the previous regulation to cover premature births and  babies requiring post-natal hospitalisation.


Despite this ambition start, the legislator fails to tackle other measures which might enable more flexible work organization and working-time for the workers affected. Nor does it envisage support for assisting relatives or compensation for loss of income because of family care. Such measures are, as we have said, needed for the new approach to reconciling occupational and family life. However, all the foregoing makes it clear that  there is now a legal regulation which at least, opens up a channel for reconciling family and occupational responsibilities of workers and ensuring equal treatment not only for men and women but also for workers with and without family responsibilities.


Meanwhile, social parties are the people best able to deal with introducing such measures, which break up traditional patterns in the division of family roles between men and women and encourage men to undertake traditionally female tasks. At the same time the measures would ensure that henceforth there will be equal treatment for workers with and without family responsibilities. Indeed the Community Directive does not hesitate to openly express its preference for the transposition to collective bargaining, which it is logical since it arises from the play of contractual relationships between the social parties. Apart from the ability of collective bargaining to improve on legislation and regulation, there is nothing to prevent the social interlocutors deciding to adapt the reconciliation of family and occupational responsibilities to the particular circumstances of a region, sector or company. They may even regulate issues that have not been dealt with by the legislator In keeping with this the pproach is the Inter-confederation Convention on Collective Bargaining 2002 (Acuerdo Interconfederal para la Negociación Colectiva del año 2002), signed by the most representative professional organisations at state level with the aim of laying down general guidelines to mould collective bargaining for so long as the Convention legal validity. Following the European approach, this Agreement recommends that collective agreements  update the provisions of Statute 39/1999 so as to promote equal opportunities and help abolish sexual discrimination.


Although collective agreement has broader possibilities than what we are about to propose, there are five fundamental improvements on which, in our opinion, negotiators should focus for occupational and family reconciliation to become not only something of value in itself but also a mechanism to achieve a balanced division of family responsibilities between the sexes. This in turn should reinforce the principle of equality and non-discrimination on grounds of sex.


1.- In  line with Community regulations, agreements should generalise the granting of paid leave for the care of children as distinct from maternity leave, the right to which is granted to the father or to the mother individually on a non-transferable basis, as well as leave on grounds of family-related force majeure which makes the immediate presence of the worker indispensable.


2.- Recognise rights to part-time work and extended leave of absence for the care of relatives this to apply to blood relatives only.

3- Improve working conditions and the quality of working life by introducing measures designed to give value to family responsibilities in the company’s work organization and to offer more flexibility in the apportionment of working hours, timetables, breaks and holidays in the course of the year, as well as in shift work and  night work assignment.

4.- Include mechanisms to remove the obstacles that make difficult for men and women to reintegrate at the end of a period of  leave for family responsibilities, such as special attention to vocational training and retraining. 

5.- Promote family support policies, including financial aid and high quality, affordable services for the care of children and other dependants.

As wehave emphasised, Spanish legislators since 1999 have assumed the need to set up a system covering the new social relationships that have arisen and allowing a balanced division of labour between men and women with responsibilities in their occupational and private lives. Without prejudice to the status of national legislation the social agents undoubtedly have a part to play in help to overcome  the stereotyped traditional concept of the family, in which women were expected to bear the whole burden of family responsibilities. Numerous studies have made it clear that collective bargaining in our country is only timidly beginning to assume an innovative role in the division of these responsibilities between men and women.

To sum up, both the law and the collective bargaining in Spain have set about tackling the problems of reconciling family and wor in order to the implement of the principle of equal opportunities without discrimination on grounds of sex, but, up to now legislators have moved forward faster than the negotiators.

